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Patent Office: 

I am transmitting the fallowing documents: 

X This cover Sheet 

O Response to Office Action with an Extension of Time 

□ Preliminary Amendment 

X Copy of Notice of Abandonment dated June 25. 2007 

X Petition for Revival Abandoned Unintentionally 

□ Terminal Disclaimer/ Statement 37 CFR 

□ Notice of Non-Compliant 

□ Supplemental Information Disclosure/1 449 

□ Change of Correspondence Address 

□ RCE 

X Fee Transmittal PART B 

□ Declaration & Power Attorney 
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Thank you for your help. Please contact me if you have problems with the transmission. 




ferly M Moses 
Executive Legal Assistant 
Dean L. Garner and Gerry S. Gressel 
Johnson & Johnson Law Department 
Email: kmoses@,eesus , ini , com 
513-337-7019 Tel 
513-337-4030 Fax 



CONFIDENTIALITY NOTICE 

This message is intended only for the individual or entity to which it is addressed and may contain information that is privi 
confidential, and exempt from disclosure under applicable law. If the reader of this message is not the intended recipient, 
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ETITION FOR REVIVAL OF AN APPLICATION FOR PATENT 
ABANDONED UNINTENTIONALLY UNDER 37 CFR 1.137(b) 



PTaSB/W (11-07) 
Approved for use through 11/30/2007. OrviB 0651-0031 
Under the Paperwork Reductio n Act of 1995 no person* ore retired to r^nnn. J^l' an r d , 7 a<3ert ^* 0**e; ^.S, DEPARTMENT OF COf/MGRCE 

Z^TTT: person . are required to respond to a coRect> o n of Information unless rt displays a valid QMB co ntrol number 



Docket Number (Optional) 

EKD5132USNP 



First named inventor: Jeffrey S. Swayze 
Application No.: 10/674 »026 
Filed: September 29, 2003 
Title: 



Art Unit: 3731 
Examiner: Ryan J. severson 



SURGICAL STAPLING » N S™^ENT INCORPORATING A MULT1 STROKE FIRING POSITION 
INDICATOR AND RETRACTION ME^CHANISM 



Attention: Office of Petitions 
Mail Stop Petition 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 
FAX (571) 273-6300 

NOTEl SS^SSS^i need8d ^ C ° mp,Gljng miS fom - P ,ease conta * 

The above-identined application became abandoned for failure to file a timely and proper reolv to a notice or 
date of the penod set for reply in the office notice or action plus an extensions of time actually obtained. 

APPLICANT HEREBY PETITIONS FOR REVIVAL OF THIS APPLICATION 

NOTE: A grantable petition requires the following items- 

(1) Petition fee; 

(2) Reply anoVor issue fee; 

(3) l? T !Pu 2! dls f laim f r wilh disclaimer fee - required for ail utility and plant applications 
filed before June 8, 1995; and for all design applications; and 

W statement that the entire delay was unintentional. 

1. PeJjtjon fee 

□Small entity-fee $ (37 CFR 1.1 7(m». Applicant claims small entity status. See 37 CFR 1 27 

Other than small entity - fee $ 1,540.00 (37 CFR 1 .17(m)) 

2, Reply anoVorfee 

A. The reply and/or fee to the above-noted Office action in 
■ the form of 



s 



_(identlfy type of reply): 



has been filed previously on 
is enclosed herewith. 



B. 



The issue tee and publication fee (if applicable) of $ 

I — I has been paid previously on ' 

Kl is enclosed herewith. " " 



Jj/£B/g897 H B UYEH1 80886813 180758 16674826 
01 FC;1453 1548.08 DA 



JsPT^ to obtain or retain . ben.Hr ny the pub* which * l0 me (ana by the 

complete, £luW fl aine^ "J! » S^JiTV '"J 1 * c ^2> torake 10 hour to 

commits on the amount or time you Keouire to ttJ^ftTh^frl^ * ^f** .- USPTO. Time w«l vary depending upon the individual case. Any 

U.S. Patent and Trademark oSeo U ? £p£rt KcS^pS USfSS?*^ ™* *?* bu«J«i ( should be cent to the Chief Inform*™ Officer; 
FORMS TO THIS ADDRESS SEND TO - |K/S2j PO - Bo ? 1 4 *°; Alexandria. VA 22313-1450. DO HOT SEND FEES OR COMPLETED 
,u mi* address, send TO, Mat! Stop Petition. Commissioner for Patents. P.O. Bo* 1450. Alexandria, VA 22313-1450. 

if you need assistance in competing tho form t colt 1-800-PTO-9199 end stftct opUon 2. 



PAGE 2/7 • RCVD AT 11/19/2007 10:36:29 AM [Eastern Standard Time] ■ SVR:USPTO-EFXRF-2/10 * DNIS:2738300 * CSID:5133378489 * DURATION (mm-ss):03-08 



11/19/2007 HON 10:54 FAX 5133378489 



RECEIVED 
CENTRAL FAX CENTER 

NOV 1 9 2007 



PTO/SB/34 (11-07) 
Approved for uae through 1 1/30/2007. OMB 0651*0031 
., ^ ^ U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE 

Unde r me Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless It dteplays a valid OMB cord rot number 

3. Terminal disclaimer with disclaimer fee 

Since this utility/plant application was filed on or after Juno 8, 1 995, no terminal disclaimer is required. 

| | A terminal disclaimer (and disclaimer fee (37 CFR 1 .20(d)) of $ for a small entity or $ _ 

for other than a small entity) disclaiming the required period of time is enclosed herewith (see 
PTO/SB/63). 

4, STATEMENT: The entire delay in filing the required reply from the due date for the required reply until the 
filing of a grantable petition under 37 CFR 1.137(b) was unintentional. [NOTE: The United States Patent and 
Trademark Office may require additional information if there is a question as to whether either the 
abandonment or the delay in filing a petition under 37 CFR 1 .137(b) was unintentional (MPEP 711 .03(c), 
subsections (lll)(C) and (D)).] 

WARNING: 

Petitioner/applicant is cautioned to avoid submitting personal information in documents filed in a patent application that may 
contribute to identity theft. Personal information such as social security numbers, bank account numbers, or credit card 
numbers (other than a check or credit card authorization form PTO-2038 submitted for payment purposes) is never required by 
the USPTO to support a petition or an application. If this type of personal information is included in documents submitted to the 
USPTO, petitioners/applicants should consider redacting such personal mformation from the documents before submitting them 
to the USPTO. Petitioner/applicant is advised that the record of a patent application is available to the public after publication 
of the application (unless a non-publication request in compliance with 37 CFR 1.213(a) is made in the application) or issuance 
of a patent. Furthermore, the record from an abandoned application may also be available to the public if the application is 
referenced in a published application or an issued patent (see 37 CFR 1.14). Checks and credit card authorization forms PTO 
2038 submitted for payment purposes are not retained in the application file and therefore are not publicly available. 

November / ^.2007 



G i g naluie 



Dean L. Gamer 



Typed or printed name 
Ethlcon Endo-Surgery, inc. 



Date 



35.877 



Address 

' 4545 Creek Road Cincinnati. Ohio 4S2A2 

Address 

Enclosures: ("/] Fee Payment 
I I Reply 

I I Terminal Disclaimer Form 

□ Additional sheets containing statements establishing unintentional delay 
I I Other: 



Registration Number, if applicable 

513^37-8559 

Telephone Number 



CERTIFICATE OF MAILING OR TRANSMISSION [37 CFR 1 .8(a)] 
I hereby certify that this correspondence is being: 

rn Deposited with the United States Postal Service on the date shown below with sufficient 
postage as first class mail in an envelope addressed to: Mail Stop Petition, Commissioner for 
Patents, P. O. Box1450, Alexandria, VA 2231S-1450, 
[/"I Transmitted by facsimile on the date shown below to the United States Patent and Trademark 



Office at (571)273-2885 
November /y,2007 
Date 



/Kimberly Moses/ 



Signature 

_Kimberty Moses 



Typed or printed name of person signing certificate 



[Page 2 of 2] 
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Unjtep States Patent and Trademark Office 



UNITED STATES DEPARTMENT OFCQMMtftCE 
lilted Siala Potcoi md Trad*m»rfc OlfU* 

AdJMsr COMMISSIONER FOR PATENTS 

r.o. o«x j«g 

AkMndrii, Virginia injMWn 



APriJf ATlON NO. 



FK.ING DATS 



I 



FIRST NAMED INVIJNTUR 



ATfOltNliY DOCKET NO. 



CONFIRM ATI OK NO. 



10/674,026 



Jeffrey S. Swnyzp 



ENDS 1*2.05 17374 



4522 



Philip S. Johnsoiv 
New Brunswick, NJ 08933-7003 



RECEIVED 

JUN 28 2007 
J &JPAT.DKT. SECTION 



SP.VF.RSON, RYAN J 



ZD 



ART UNfT 



PAPER NUMtiBR 



[ 



MAIL DATE 



DELIVERY MODE 



06/25/2007 



PAPER 



Please find below and/or attached an Office communication concerning this application or proceeding. 

The time period for reply, if any, Is set in the attached communication. 



PTOL-WA (Rev. 04/07) 
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Application No. 


Applicants) 


Notice of Abandonment 


10/674.026 


SWAYZE 


Examiner 


Art Unit 




— TKa tut A H iAin rtAT£T ^* 4k; A ^._^i__-ir_ . . 


SEVERSON 


3731 





This application is abandoned In view oft 

I . □ Applicant's failure to timely file a proper reply to the Office letter mailed on 

(a) □ A reply was received on (with a Certificate of Mailing or Transmission dated ). which is after the expiration of the 

penod for reply (including a total extension of time of month(s)) which expired on . 

(b) □ A proposed reply was received on . but it does not constitute a proper reply under 37 CFR 1 .1 13 (a) to the final rejection. 

(A proper reply under 37 CFR 1.1 13 to a final rejection consists only of: (1 ) a timely filed amendment which places the 
application in condtfcon for allowance; (2) a timely filed Notice of Appeal (with appeal fee); or (3) a timely filed Request for 
Continued Examination (RCE) in compliance wHU 37 CFR 1.114). *nu«h.w 

(c) □ A reply was receivedon but it does not constitute a proper reply, or a bona fide attempt at aproper reply, to thB non- 

final rejection. See 37 CFR 1.85(a) and 1.111. (See explanation in box 7 below), 

(d) □ No reply has been received. 

2 ' ^ taS^ U '! *? ^ W 9 tesu ? fee and P" blica,io " fae . * applicable, within the statutory period of three months 

from the mailing date of the Notice of Allowance (PTOL-B5). 

(a) O The issue fee and publication fee. if applicable, was received on (with a Certificate of Mailing or Transmission dated 

>• * ^ ** e *P |ratl0rt ^ the statutory period for payment of the issue fee (and publication fee) set in the Notice ot 

Allowance (PTOL-85), 

(b) □ The submitted fee of $ te Insufficient A balance of $_ is due. 

The issue fee required by 37 CFR 1.18 is $ . The publication fee, if required by 37 CFR 1.16(c), is $ . 

(c) p The issue fee and publication fee, if applicable, has not been received, 

3-D Applicants failure to timery file corrected drawings as required by, and within toe throe-month period set in, the Notice of 
Allowability (PTO-37). 

(a) O Proposed corrected drawings were received on (with a Certificate of Mailing or Transmission dated Y which is 

after me expiration of the period for reply, ; 

(b) □ No corrected drawings have been received. 

4. □ The letter of express abandonment which is signed by the attorney or agent of record, the assignee of the entire interest or ail of 
ine applicants- * 

5 * D VZlt^ ° f & T e rr a ^ ndonment Whi ^ * ***** ^ an attorney or agent (acting in a representative capacity under 37 CFR 
1 -34(a)) upon the filing of a continuing apptfcatlon. 

6 ' ° HEl ^ n by s* e B0a ^° f P / tent ApPealS and ,nterf « ranc6 rendered on : and because the period for seeking court review 

of the decision has expired and there are no allowed claims, 

7. □ The reasons) below: 



igd 



U£. Potent nr\6 Trjdema rk Office ' ' — 



PTOL-143* (Rev. 04*1) Notte, of Abandonment Pan of Pap^r No. 0 
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Attachment to Notice of Abandonment 

For questions concerning the notice contact 
Office of Patent Publication 
Image Assistance Center: 888-786-0101. 

Information is also available on the USPTO Internet web site: 
http://ww.uspto.gov/web/patent^pi^s/3bandonnotice.html 

Respond to the Notice of Abandonment by one of the following: 

1- Petition To Withdraw Holding of Abandonment (See MPEP 71 1.03(c) 1 and 37 
CFR § 1.181) No fee required 

Where an applicant contends that the application is not in feet abandoned (e.g. ? a reply was in fact filed), a 
petition under 37 CFR § 1 .181(a) requesting withdrawal of the holding of abandonment is the appropriate 
course of action. Any petition under 37 CFR $ 1.181 to withdraw the holding of abandonment not filed 
within 2 months of the mail date of a Notice of Abandonment maybe dismissed as untimely under 37 CFR 
§ L 18 1(f). In order for a petition to be granted, the evidence must be sufficient according fc>37 CFR § 
1 .8(b) Certificate of Mailing' 37 CFR § 1.10 "Express MwT* maiLingor MPEP 503 Postcard Receipt as 
Prima Facie Evidence. The petition should be addressed as follows: 

By mail: Mail Stop: Issue Fee, Commissioner For Patents, P.O. Box 1450, Alexandria, VA 22313-1450 
By facsimile: 571-273^300 

2. Petition To Withdraw Holding Of Abandonment Based On Failure To Receive 
Office Action (MPEP 711.03(c) H and 37 CFR § M81). No fee required 

Where an applicant contends that the original Notice of Allowance and Fee(s) Due was never received, if 
adequately supported, tlie Office may grant the petition and remail the Office action. The showing required 
establishing non-receipt of an Office communication must include q statement from the practitioner stating 
that the Office conrniuntcation was not received and attesting to the fact that a search of the file jacket and 
docket records indicates that the Office communication was not received. A copy of the docket record 
where the nonreccived Office would have been entered had it been received and docketed must be attached 
to and referenced m practitioner's statement. 

Petition should be addressed to the Technology Center handling the application as follows: 
By mail: Commissioner For Patents, P.O. Box 1450, Alexandria, VA 223 13-1450 

By facsimile: 571-273-8300 

3. Petition To Revive An Abandoned Application (Sec MPEP 71 1.03(c) III) 

Where there is no dispute as to whether an application is abandoned (e.g., the applicant's contentions 
mereLy involve the cause of abandonment) a petition under 37 CFR § 1.137 (a) or (b) (accompanied by the 
appropriate petition fee) is necessary to revive the abandoned application. The text of these rules is 
available on the USPTO Internet Web site. Forms for these petitions, "Pcution For Revival Of An 
Application For Patent Abandoned Unavoidably Under 37 CFR § 1 .137(a);' PTQ/SB/61. and "Petition For 
Rcviva) Of An Application For Patent Abandoned UnintentionaJly Under 37 CFR M 37(b)," PTOy SB/64, 
are available in the forms section of the USPTO website: h.ttp:/.-Ww.usp to_.aov. 

Petitions under 37 CFR § L 1 37 should be addressed to the Office of Petitions as follows: 

By mail: Mail Stop Petition, Commissioner For Patents, P.O. Box 1450. Alexandria, VA 22313-1450 

By facsimile: 571-273-8300 

Note: Abandonment takes place by operation of law for failure tn reply to an Office action or timely pay 
the isLsue fee, not by operation of the mailing of a Notice of Abandonment 



HECEIVED 
CENTRAL FAX CENTER 

NOV 1 9 2007 



Revised S&pt 2C05 
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